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MP3, the most used digital audio format used today, started it all. You've seen it everywhere, the newspaper, the television, the internet. Intellectual property is a major issue in this day and age. There have been 12 year olds and even 80 year old people sued over infringements on intellectual property laws. The fighthing has a long way to go before its over. But for people not wanting to pay for a lawyer, there are alternatives. There are free programs, free games, and even, yes, free music. This paper will go in depth to show why and how the free software community is beginning to thrive. To fully understand some terms used in the paper, you need to know what open source and intellectual property are. Open source is defined as “A method and philosophy for software licensing and distribution designed to encourage use and improvement of software written by volunteers by ensuring that anyone can copy the source code and modify it freely” (Ope). Intellectual property is defined as “A product of the intellect that has commercial value, including copyrighted property such as literary or artistic works, and ideational property, such as patents, appellations of origin, business methods, and industrial processes” (Int).


The history of intellectual property is very interesting. In the beginning the creator of the item had no opinion on what happened with his invention after he went public with the invention.  Eventually, this changed and in England when the British started paying cash rewards for inventions (Ben-Atar 6).


Monopolies were a thing to try and avoid in the early days also. One good example is the cotton gin. After Eli Whitney had made the cotton gin, there were many people who went to see it and stole the idea. Some of those people were also from Europe and other countries. To combat this, there were laws and regulations that specified what exactly you needed to have in a patent (Ben-Atar 19). Although these laws did work to some extent, you needed to be a rich person to be able to afford court costs when someone tried to challenge you.  


There is little documentation about copyright laws and intellectual property in other countries besides the US and England. But what there is lying about, shows us that intellectual property was just as big an issue as it is today. As mentioned in the previous passage, I made the statement about needing to be a rich man to afford the costs, well, that hasn't changed. The idea of having the creator or author paying for the patent and intellectual property has been around for a while. This is most seen during the early days of the United States while it was still under British control. 


The effects of the current intellectual property laws and copyright laws in the digital sense is staggering. There are no definite results, but one conclusion is that they are helping increase the sales of all digital material. What happens is, people take an interest in an item, and then download it, or obtain it some other way and find out that it is worth purchasing, and then go spend the amount of money they want for it.  This is where we see the legal cases for the 12 year olds and the 80 year old people. 


The RIAA (Recording Industry Association of America), of which I'm sure you've heard of, are the people that are doing the money collecting from this. The way the RIAA works is that the major music labels pay them to join with the RIAA. You may be wondering what exactly the RIAA does, here is an excerpt from their website.


“The Recording Industry Association of America (RIAA) is the trade group that represents the U.S. recording industry. Its mission is to foster a business and legal climate that supports and promotes our members' creative and financial vitality. Its members are the record companies that comprise the most vibrant national music industry in the world. RIAA members create, manufacture and/or distribute approximately 90% of all legitimate sound recordings produced and sold in the United States” (Rec).


As you can tell, that is very broad. Basically, that means, if anyone cries copyright infringement, they go after them. According to George Ziemann, the RIAA statistics don't add up. He provides an indepeth analysis of the RIAA facts and figures for the year 2002. The conclusion he came up with is that there were 4 billion in lost sales that, according to the RIAA, never would have actually taken place. This he says, is because the number of recordings dropped to 27,000 from 38,000 and the price also increased over 25%. So, not only did they reduce the number of records the artists put out, but they also increased the prices. This should scare some people. If it does not then maybe this will scare you, the RIAA only lost one billion. If they increase the prices by 25% and decrease our selection, you would think the sales would stay the same or even go down, but no. The revenue would go up. And that it did. In 1999, the RIAA made $376,632.39 dollars per release. In 2002, they made $507,407.41 dollars per release (Ziemann). I don't see why they are complaining, they gave us less of a selection and raised the prices, and still made a very good living. 


With these prices, you can tell why people download their music. They either can't get it in stores, or they believe its too expensive and I agree with them. This is where the new technology comes into play.


Many items have came about since the revolution of the MP3 file format. MP3 has made the earth a very different place. We can now listen to music wherever we feel like it. We can take our old vinyls and listen to them on our computers, or even CD players. MP3 has been threatened though. MP3 is patented by Thompson Multimedia and Fraunhofer-Gesellschaft. They have the rights to say who can use the MP3 technology and what happens with it. Any company that wants to use it for commercial purposes must pay them royalties. And if you just think of how many companies that use MP3 file formats, they do get a lot of money. Microsoft, Apple, Music Match, they all pay big bucks to them for the use of MP3. While we discovered how handy MP3 files and the quality of them, we have also found ways to transport them. Among the many methods, the portable music player is still the leader. The best selling portable music player is the iPod from Apple. The iPod, Apple's small and very popular MP3 player has taken off like a rocket. Apple has a revenue of over $300 million on these little guys alone. Apple's stock also rose to almost $100 dollars a share in the stock market (Kawamoto).


MP3 players do exactly what the RIAA doesn't want. To circumvent copyright protection. I can very easily take music from an iPod and transfer it to a computer or another MP3 player of someone's that did not buy the music and I won't blink an eye over copy protection. The problem which arises is that I am distributing the work without the author's consent. This is where the legal cases come into play. 


The 12 year old New York girl was very shocked when she found out that she was being sued. She also thought downloading was fun to do, among that, her mom also had paid for the use of Kazaa (a popular file sharing application at the time). The RIAA claims they don't have personal information and didn't know that she was only 12, but would that really stop them? The family had to pay $750 per song they had downloaded. She had 1,100 songs. Thats about $825,000, for a family that lived wth the Housing Authority and wasn't exactly financially set (12 Y). 


There has also been numerous encryption schemes developed to help stop piracy. The only one that has survied is Microsoft's DRM (Digital Rights Management). When music has DRM applied to it, you can not play the music unless you have a license. The only way to get a license is from the copyright holder. You can see how much of a pain this is to get or not get. 


Among MP3 players, there have also been some other good technological enhancements. Some things such as CD-Rs came from the music industry. They gave us the ability to take our digital music and put it in audio format and play it just like a regular CD. After CDs, we needed the software to burn and create audio CDs. Companies like Ahead, who made Nero, and even Microsoft made applications that will allow you to rip and burn CDs. Of course, these are for backup purposes. We have created jobs with this new trend and also we have created something that has the ability to reverse the current laws we have set in place. Don't get me wrong, burining CDs is a very nice thing to be able to do, but some people just don't like it. We have created a new market, the digital audio revolution. Mp3 players, digital audio downloads, new burning technology, advances in CD and DVD burners. With the advancements in hardware and software, the whole computer might as well be updated. Harware and software have gotten to the point of some of the best graphics, best sound, best reliability ever seen before. It is truly phenomenal. 


Even more technology has come since the digital revolution, there have been more and more enhancements. Hard drive technology has been getting more advanced to make larger hard drives smaller to accommodate the growing need for space for multimedia files. DSL and cable internet connections have been growing in the number of subscribers. The need for a high speed internet connection has never seen a higher need. With the ability to watch streaming videos, listen to streaming music you do need a high speed connection. 


After all that depressing information about the RIAA and the cost of the records, its no wonder why people pirate music. Yet, there exists a thing called independent artists. There are a lot of free music sites that have authors that want their music shared, and they want you to burn it to CD and give it out if you want. These authors are also mainly independent too. They usually won't have a record label and also may not even have a CD out, their music is only available in digital format. 


Music is not the only thing that is free. There are free applications, software, videos, music, even hardware in some cases. Open source refers to the source code of the application that is free and released along with the program. That way, the people who want to know what the program does, and how it does it is clearly seen and have proof that nothing is hidden in there such as spyware or adware. Open source does wonders. If there was a program which I think I could add some cool feature or perhaps fix a bug in it, I can. Then I can just submit my code to the original authors. 


Now, there are a lot of commercial programs that are open source.  Making money on open source is not as hard as one would think. All you have to do is release the application with two licenses. One for keeping it free for non commercial uses and another for commercial uses. 


Licenses are the heart of open source. They are what makes the software and source code free. Some examples of licenses are the GPL (GNU Public License) and the Creative Commons License, among many. The GPL permits the use of the program or source for free as long as it is released publicly. It also says, if you use GPL code in your  commercial application, you must then also, release the application for free.  The Creative Commons allows the copyright holder to maintain some rights over the code. As an example, with the Attribution 2.0 license, you are free to: copy, distribute, display and preform the work, to make derivative works, and to make commercial use of the work all under the following conditions: for any reuse or distribution, you must make clear to others the license terms of this work, any of these conditions can be waived if you get permission from the copyright holder. The Creative Commons license is fairly new, but has been a hit with copyright holders. This is because it has the ability to make money 

out of free and open source applications. While there are many more licenses, these two are the most prevalent. The GPL has probably been around the longest and which I'm sure has more applications and more source code than the Creative Commons, but the CC is not far behind. Money will not only be coming from the commercial uses of programs, but from also donations and if you provide support. Money can also come in from support of the product and development of the product. Which many open source companies do, and make money doing just that.


The digital revolution is upon us. With the ability to download media and read books online, there are many people who take the path of piracy. With the previous mentioned licenses, you can avoid this thing. No one can pirate things that are basically free. And being apart of the open source community people will see what you are trying to do. And they will support you. 


The world is turning all digital on us, and we need to embrace it. Innovation is the key to the future. The RIAA wants to charge as much as they can for digital file downloads. The only way that will make them money is if there are absolutely no way to get the items. Which basically means, it won't happen. Some download sites, where you can download legal files, are charging up to $3.50 for each song. The people have decided that is too much. While the sites that charge $0.02 for a song are few, they do get the most amount of business. 



There are many sites which are hubs for artists that do not go with a major label and most of them encourage you to share their music. These artists let you do this because they realize that it does work. It does get their name out in the open. It does attract fans. Some sites for free music are: http://www.garageband.com, http://www.ampcast.com, and finally http://www.opsound.org. While these are a few of the many hundred, even thousands, a simple search at your favorite search engine will produce many more results. 


Movie downloads from sites like Movielink.com are charing up to $10 to download a movie and you can watch it for around 5 days. Again, this is something the people do not want to do. The lowering of prices will ultimately decide whether or not online sites selling music and video will succeed.  It does not come down to anything else. The demand is there, they just need to realize that the prices need to be lowered. 


I also see the CD fading away in the near future. MP3 players are just too popular. They are smaller, hold more, and run longer. What more could one ask for? MP3s are also easier to get, you don't have to leave your house. With the fall of CD players, I would also expect to see the decrease in prices of online downloads. This will make rise to a wealth of new copyright protection schemes, thus allowing the artists to be confident in the technology and not have to worry as much about piracy.


Now that you have seen the world from a different view, you also have a better view on the issues with it. And to avoid these issues, free, as in free beer and not free speech, we can embrace the open source and free software communities. While open source is all about free speech, it does not necessarly mean you can not make money off of it, I have described the most simple way to do it, using two licenses for your software.  
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